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Petitioner filed this appeal to contest Respondent’s termination of Petitioner’s Medicaid on 

April 30, 2023 by Notice of Case Action dated April 4, 2023 because Petitioner is disabled. 

Petitioner respectfully requests that this Honorable Hearing Officer find that Petitioner is entitled 

to Medicaid benefits due to his disability, that Petitioner was eligible for Medicaid benefits as of 

May 1, 2023 ongoing, and, therefore,  the termination of Petitioner’s Medicaid was erroneous. 

B. Respondent’s Statement 

Respondent’s Notice of Case action was appropriate; the situation was alleviated when 

Petitioner submitted a re-application for disability related benefits, which the Department 

attempted to assist with. The case is now pending with the Florida Department of Health Disability 

Determination Division.  There is no further action that can be taken by Respondent at this time; 

and Respondent feels the case is unripe for appeal at this time.  

III. Exploration of possible settlement:  

The parties discussed a possible resolution of this matter on June 29, 2023 and July 24, 

2023. Counsel for the parties are continuing to discuss and determine if resolution of this matter is 

possible. Petitioner’s position is that, if the Department of Children and Families (DCF) would 

agree to continue Petitioner’s Medicaid until a disability determination is issued from the Division 

of Disability Determinations, Petitioner will agree to dismiss this hearing and request a new 

hearing if the disability determination is not favorable to Petitioner. However, DCF must agree 

that, in the event that the disability determination is not favorable to Petitioner and Petitioner timely 

appeals that decision resulting in termination/discontinuation of his Medicaid, then Petitioner has 

the right to aid paid pending pursuant to the Department’s Economic Self Sufficiency Program 

Policy Manual Section 0410.0604, Fla. Admin. Code R. 65-2.048(1), and 42 C.F.R. § 431.230.  
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Alternatively, if the Respondent confirms that the Notice of Case Action dated June 12, 

2023 and ACCESS activity indicating that Petitioner will receive Medicaid ongoing are the 

operable notices for Petitioner’s Medicaid case, and the decision dated April 4, 2023 is no longer 

in effect and Petitioner’s Medicaid has not been terminated, Petitioner would also agree to 

dismissal of this appeal, provided DCF agrees that should Petitioner’s Medicaid subsequently be 

terminated due to a disability determination that is not favorable to Petitioner and Petitioner timely 

appeals, Petitioner has the right to aid pending pursuant to the above-cited rule, regulation and 

policy.  

IV.       Court Reporter 

Petitioner has scheduled the appearance of a court reporter from Veritext for the hearing.  

Veritext’s information is as follows: 

Veritext 
633 East Colonial Drive 
Orlando, FL 32803 
P (407) 898-4200 
F (855) 867-4545 
calendar-fla@veritext.com 
 

 Respectfully Submitted, 

  

      /s/ Anna Frusciante           ______________________________ 

Anna Frusciante                                              
Attorney for Petitioner                                      
FC Law 
2526 Lincoln Ave. 
Miami, FL 33133 
(305) 812-3840 
anna@fc-lawfl.com  

Christopher Vignieri 
Attorney for Respondent 
Office of Regional Counsel,  




