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Eligibility Overview
Legal Authorities

The Medicaid Act - 42 U.S.C. ss. 1396-1396w-8
Medicaid Regulations – 42 C.F.R. ss. 400-600.715
CMS Guidance (DSMDs, SHOs, and CMS Manual)

Florida Medicaid State Plan
Florida Approved Waiver Applications 

Florida Statutes – ss. 409.901-409.9855
Florida Administrative Code – Chapters 59G, 65A

DCF ESS Program Policy Manual (for eligibility)
DCF Policy Transmittals (for eligibility)

AHCA's SMMC contracts (for eligibility and services)

https://ahca.myflorida.com/medicaid/medicaid-state-plan-under-title-xix-of-the-social-security-act-medical-assistance-program
https://www.medicaid.gov/medicaid/section-1115-demo/demonstration-and-waiver-list?q=florida&filter%5Bfield_approval_date%5D%5Bgte%5D=&filter%5Bfield_approval_date%5D%5Blte%5D=&filter%5Bfield_effective_date%5D%5Bgte%5D=&filter%5Bfield_effective_date%5D%5Blte%5D=&limit=10&sort=
https://www.myflfamilies.com/services/public-assistance/additional-resources-and-services/ess-program-manual
https://floridahealthjustice.org/publications/dcf-policy-transmittals/
https://ahca.myflorida.com/medicaid/statewide-medicaid-managed-care/2025-2030-smmc-plans


Eligibility Overview
Reference Tools

Center on Budget and Policy Priorities, Beyond the Basics

Florida Health Justice Project, Advocate’s Guide to the Florida Medicaid 
Program

Florida Health Justice Project, Florida Medicaid Appeals Toolkit

National Health Law Program, The Advocate’s Guide to MAGI

National Health Law Program, The Advocate’s Guide to the Medicaid 
Program (for purchase)

https://www.healthreformbeyondthebasics.org/
https://floridahealthjustice.org/publications/florida-medicaid-appeals-toolkit/
https://healthlaw.org/resource/advocates-guide-to-magi-updated-guide-for-2018/
https://healthlaw.org/resource/advocates-guide-to-the-medicaid-program-agmp/
https://healthlaw.org/resource/advocates-guide-to-the-medicaid-program-agmp/


Eligibility Overview
Technical Requirements

Today

● Florida Resident
● U.S. Citizenship or Qualified Alien Status:

Lawful Permanent Residents (LPR/green card holders) (after 5-year ban)
Cuban and Haitian Entrants
Individuals living in the U.S. through a Compact of Free Association (CoFA)
Refugees
Asylees
Parolee (more than 1 year)
Deportation Withheld
Certain victims of domestic violence, and specified family members
Certain victims of sex or labor trafficking, and specified family members
Certain Iraqi and Afghan nationals
Veterans/active duty military & spouse & children
ICHIA: “Lawfully residing” children under 19 (no 5-year bar)



Eligibility Overview
Technical Requirements

Qualified Aliens as of Oct. 2026

• LPRs (after 5-year bar)

• Cuban and Haitian entrants

• Individuals living in the United States through a Compact of Free 
Association (CoFA)

• ICHIA: “Lawfully residing” children under 19 (no 5-year bar)
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Eligibility Overview
Home & Community-Based Waivers

Approved Waivers Eligible Ages

Long-Term Care Waiver Age 18+

Developmental Disabilities – 
Individual Budgeting Waiver

Age 3+

Developmental Disabilities – 
Managed Care Program Waiver

Age 3+

Familial Dysautonomia Waiver Age 3+

Model Waiver - Spinocerebellar Disease < Age 21



Eligibility Overview
Family-Related Medicaid

• Determined based upon 
• Modified Adjusted Gross Income (MAGI) 
• Less “disregards”
• Household Size

• No asset limit



Eligibility Overview
Family-Related Medicaid

What counts as income?

Monthly gross income - Includes:
✔ Employment 
✔ Social Security Disability Income (SSDI)
✔ Retirement Income (SSA or private) 

Excludes: 
x Pre-tax deductions
x SSI 
x Child support
x Alimony (most)



Eligibility Overview
Family-Related Medicaid

DCF ESS Appendix A-7

https://www.myflfamilies.com/document/30446
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Family-Related Medicaid



Eligibility Overview
SSI-Related Medicaid

Category Eligibility Requirements

Aged  65 & over
not required to be disabled

Blind Any age

Disabled

Any age
Requires determination of disability by Social Security 
Administration or Florida Division of Disability Determinations (Fla. 
Dept.of Health)

Hospice  Life expectancy 6 months or less – children still eligible for EPSDT

Institutional Care Program (ICP)/ Long-Term Care Waiver Requires nursing home level of care



Eligibility Overview
SSI-Related Medicaid

Financial Eligibility Standards 
DCF ESS Appendix A-9

-Monthly income limit
-different rules than 

MAGI

-Asset limits

https://www.myflfamilies.com/document/30451


Eligibility Overview
Other Coverages to Know About

SSI-Related
• Medicare Savings Programs

-Qualified Medicare Beneficiary (QMB)
-Specified Low-Income Medicare 

Beneficiary (SLMB)
-Qualifying Individual 1 (QI-1)
-Working Disabled

• Breast & Cervical Cancer Treatment

Family-Related
Family Planning

Both
Medically Needy
Emergency Medicaid for Non-Citizens

Not Full Medicaid



Eligibility Overview
Important Eligibility Principles

• 12-months continuous eligibility for children up to age 19

• 12-months continuous eligibility for pregnant/post-partum women

• Mandatory “ex parte” review of individuals losing Medicaid coverage in current 
category, e.g.:

� Children turning 19
� Individuals losing SSI (loss of financial eligibility)

• Retroactive coverage

� Children and pregnant women – up to 90 days* before application submitted
� Adults – to first day of month application submitted 

*In 2027 will be reduced to 60 days
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Reviewing DCF Eligibility 
Determinations



Reviewing DCF Eligibility Determinations
Scenario

New Intake Reports:

• Denial of new application for Medicaid

• Termination of existing Medicaid coverage

• Switch to new Medicaid category (e.g. Medically Needy, 
Family Planning)



Reviewing DCF Eligibility Determinations

Research steps

1. Determine eligibility category (e.g., child/parent/aged/disabled)

2.    Evaluate financial eligibility
• Calculate countable income (obtain documentation & do the 

math!)
• If SSI-related, determine assets

3.    Obtain client MyACCESS login information
• Review Notices 
• “View Case Details/View Program Details" 
• View client application



Reviewing DCF Eligibility Determinations

Sample Notice (“NOCA”)



Reviewing DCF Eligibility Determinations

Clues

•  Review all NOCAs, and all sections carefully - note dates

•  Medically Needy/Family Planning are NOT full Medicaid

•  Always compare/contrast w/details in MyACCESS account



Reviewing DCF Eligibility Determinations

MyACCESS Program Details

Key date
Usually only shows to 
end of current month

Shows valuable information



Reviewing DCF Eligibility Determinations
Medicaid Card

• Group Name = Coverage category
• Refer to ESS Appendix A-13

Usually only shows to 
end of current month

https://www.myflfamilies.com/document/31201
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Appeals
When in doubt, file an appeal!

•  Medicaid is complicated

•  Don’t assume decision is correct 

•  Invokes supervisory review of file

•  May preserve coverage during appeal process

•  Preserves right to reimbursement for out-of-pocket expenses

•  Can voluntarily dismiss with no penalty



Appeals
Common Errors

• Failure to apply 12-month continuous coverage - children, pregnant/postpartum

• Improper reliance upon 3rd party sources

• Improper inclusion of certain income (e.g., SSI)

• Improper calculation of household (esp. MSPs)

• Failure to consider alternative bases for eligibility (“Ex parte review”)
• Loss of SSI 
• Disability

• Application errors

• Unreasonable verification demands (e.g., child support enforcement)



Appeals
When to Appeal

•  BEFORE termination date – coverage must be maintained

•  If no notice – coverage must be restored pending appeal

•  Within 90 days of notice date

•  After 90 days upon showing of good cause – Rule 65A-1.702(6)



Appeals
How to Appeal

Best Method



Appeals
“Aid Pending” Notice



Appeals

What’s Next?

• If client filed appeal:
o Call from DCF supervisor
o  DCF appeal contact on “Acknowledgement of Hearing Request”

• If attorney filed appeal → suggest proactive outreach to/DCF attorney

• Corrective action → insist upon coverage back to month of 
application/renewal



Appeals

If not resolved . . .
 

• Discovery available - issue immediately

• “Evidence” - Due by both sides 7 days before hearing

• Suggest filing legal brief in advance

• Often need continuance



Appeals

Hearing Procedures & Tips
 

• Governed by Chapter 65A-2, Florida Administrative Code

• Conducted by telephone unless video hearing requested

• “De novo” - “Either party may present new or additional evidence not 
previously considered by DCF in making its decision.”

• Burden of proof - on DCF for terminations/applicant for applications

• Consider requesting to keep record open for additional 
evidence/proposed order



Florida Medicaid 101

Questions?


